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ORDINANCE NO. tLOLl’al ~ -

A NEW ORDINANCE RELATED TO THE LICENSING OF RESTAURANTS AND
DINING FACILITIES FOR THE SALE OF ALCOHOLIC BEVERAGES BY THE
DRINK WHEN SUCH FACILITIES SEAT A MINIMUM OF ONE HUNDRED (100)
PERSONS AND DERIVE A MINIMOM OF SEVENTY PERCENT (70%) OF GROSS
RECEIPTS FROM THE SALE OF FOOD.

WHEREAS, KRS 242.185(6) authorizes, by petition in

accordance with KRS 242.020, & city in which prohibitiomn is in

-gffect, to hold a local option election on the sale of alcoholic

beveraces by the drink at restaurants and dining fecilities which
seat a minimum of one hundred (100) persons and derive & minimum

of seventy percent (70%) of their gross receipts from the sale of

WEEREAS, KRS 242.185(6) further authorizes thé loczal
government of a jurisdiction in which such alccholic beverage
sales are authorized to adopt'régulations licensing such sales
along with any other reasonable admiﬁistrative regulations as may
be recessary for the enforcement or administration of that ‘
statute; and réguiations adopted pursuant to that authority shall
conform to the reguirements of KRS 241.190; an

WHZREAS, the local option electi§n was conducted pursuant

to KRS 252.185(6) and approved; zand it is now the responsibility

-h

of .the City to adopt regulations reasonzbly calculated to assure
the sale of alcoholic beverages consistent with the legislative
intent;Aand .

» WHEREAS, the follo&ing table of coﬁtents is contained
herein solely for the purpose of convenience as a guide to this

ordinance, and not to be considered a part of the substantive

content 0f the ordinance;
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NOW, THEREFORE, BE IT ORDAINED by the Board of

Commissioners of the City of Danville, Kentucky, as follows:

SECTION ONE: A new ordirance is hereby crezated to read as

follaws:

ARTICLE I. IN GENERAL

?u:pose:

The puﬁéose of tkis Ordinance is to establish uniform
requgtions and-requiréments for the licensing and.regulation of
alcoholic bever;qe sales pursuant to KRS 242.185(6), and other
applicable ;gy, for any rgstaurant or dining.facility which seats
2 minimum of 100 persons end .which derives a minimum of seventy

(70%) percent of its gross receipts from the sale of food. To

~realize this intent, tke City shall implement this Ordinance in

such a manner as to assure that:

(a) Restaurants and dining facilities licensed under this
Ordinaﬁce shall seat & minimum of one hurdred (100)-persoﬁs. Only
permanent seating, excluding bqr-type stools, patio seating or

temporary chairs available as needed, satisfies this seating

(=3
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threshold. Szid seating must comply with all fire and safety
cepacity ratings and regqulations.

(b) The sale of alcoholic beverages shall be accessory to
the sazle of food, offered only during times in which the
ligensee’s kitchen and food'seréice staff is on duty.

(c) Restaurants and dining facilitiés licensed gnder this
Ordinance shall dgrivé &z minimum of seventy (70%) perceﬁt of
their gross recéipts from the sale of food as certified by
periodic documentation.

Definitions:

The definitions of the words wused -~ throughout this
ordinance, unless the context requires otherwise, shall have the
same meaning as those set out in the Kentucky Alqoholic Beverage
Control 1law (KRS Chapters 241, 242, 243 and 244) of the
Commonwealth 65 Kentucky and &zl1 émendments apd suppleménts

thereto.

Scope:

This Ordinance shall only appiy to the sale of malt, wine
and distiiled spirits on the premises of the licensee. Nothing in
this Ordinance shall excuse or relieve the licensee, or the agent

2
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or any employee of_anyvlicensge thereof from the restrictions,
requirements and penelties of any other Ordinance or Ordinances
of the City or of any statutes of the Commonwealth of Kentucky
relating to viqlations pertaining to alcoholic beverages.

The brovigions of the Alcoholic Beverage Control Law of the
Commonwealth of Kentucky (KRS Chapters 241, 242, 243 and 244) and
gll amendments and‘supplements thereto, are adopted so far as
apolicable to this Ordinance except &s otherwise lawfully
provided herein.

ARTICLE II. LICENSES

Scope:

~

Under this Ordinance &z license shall only be extended to
the owners and/or cperators of those establishments which qua}ify

under KRS 242.185(6).

ARTICLE III. DUTIES OF THE OFFICE OF THE CITY ALCOHOLIC BEVERAGE
CONTROL ADMINISTRATOR

-

{a) The City Manager shall serve as the City Alcoholic
Beverage Control Administrator (hereinafter referred to as City
ABC Administrator), unless the City Manager shall appoint someone

else to £ill the position pursuant to KRS 241.170.

(b) The City ABC Administrator may from to time appoint.

such additional personnel as is necessary to assist him in the

administration of this ordinance.

3
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(c) The salary for the office of City ABC Administrator,

t-h

i any, together with the salaries of any other personnel
assisting the City ABC Administrator, shall be fixed from time to
time by the City Commission.'

(¢) The functions of the City ABC Administrator shall be

the same with respect to the City licenses and regulations s the

functions of the Alcoholic Beverage Cortrol Board of the

Commonwealth of Xentucky (hereinafter referred to as ABC Boa:df
with respect to state licenses and reguiations, except that no
amendment to these regulations- proposed by the City ABC
Adminis;rator may be less stiriangent than the.statutes relating ﬁo
Alcoholic Beverage Control, or than regulations of the ABC Board.
No regulation of the City ABC Administrator shall become
effective until it has first beén appropriately approved by the
City Commission.

{e) No person shall be a City ABC Administrator, an
Investigator or an employee of the City under the supervision of
the City ABC Administraztor, who would be disqualified to be =&
member of the ABC Board under KRS 241.100.

(£) The City ABC Administrator shall have all authority as

authorized under Chapters 241 through 244 of the Kentucky Revised

Stztutes.

(g) Should the City ABC Administrator at any time have
reasonable grounds to believe that any applicant, licensee,
employee of a licensee, or any stockholder, agent or empioyeé of
a licensed corporation, kas a criminal record, he shall have the

avthority to require such person to appear in person at the

1
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Danville Police Department for the purpose of having his or her
fingerprints taken.
(r) The City ABC Administrator before entering upon his or

her duties as such, shall take the oath &s prescribed in Section

228 of the Constitution and shall execute a bond with a good

corporate surety in the penal sum of not less than one thousand
dollars ($1,000.00).

. (i) Appezls from the orders of the City ABC Administrator
may be taken to the state ABC Boaré by £filing with tﬁe 3oard
wifhin thirty (30) days a certified copy of the orders of the
City ARC A¢minist:ator. Matters &t issue shall be heard by the
Board as upon an original proceeding. Appeals from orders of the

City ABC Administrator shall be governéd by KRS Chapter 13B.

ARTICLE IV. APPLICATION/LICENSE B

(a) Before an épplication shall Dbe considered, the
applicant muéé publish a ngtice of its intent to apply for an
alcohol béverage license in & newspaper meeting the requirements
of KRS Chapter 424.

(1) The advertisement shall state the name and

addresses 0of the members of the partnership if the applicant is a

partnership, as well as the name of the business and its address,

or if the applicant is z corporation, the names and zddresses of
the principal office and directors of the corporation, as well as

the name and addresses of the corporation itself, the location of

309
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the premises for which the license is sought, and the type of
license for which application ié made.

(2) ‘The applicant shall attach to the application a
newspaper clipping of the advertisement and proof of the
publication as provided in XRS 424.170.

{(b) All 1iicenses granted under this Ordinance shall be
approved by the City ABC :  Administrator. Applications 'for the
issuance of ﬁew licenses and for renewals of existing licenses
shall be in writing and upon the forms provided by the ABC Board
and tke City of Danville, as amerded and supplemented from time

“to time. -
(d) The application shall be verified and shall set forth

in detail such information concerning the applicant and the

premises for which the license is sought as required'by the

Kentucky Revised Statutes, the A3C Board and the City of

Danville, including as follows:

(1) Name and address;

(2)Nature of interest;

(3)Whether or not a citizen of the United States;

(4)Date of birth;

(5)Date residence was established in Kentucky, if a
resident of Kentucky. If Danville resident indicate when
residence was established; ;

(6)Whether or not he or she has any interest in any other
license or corporation or partnership holding a licemnse
under this ordinance;

—
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(7)Extent of stock ownership;

(8)Whether or not he or she has any interest in any license
or corporation or partners hip holéing a license in any
other state or province.

Each appiication shall be accompanied by a certified check, cash
or a postal Or express money order for the license fee.

(d) All appiicants shali voiuntarily submit to a criminal
background check and shzll sign a waiver aliowing the reléase of

this information to the City ABC Administretor.

(e) All City licenses shall be in such form as may be

prescribed by the City Commission and shall contain:

(1) The name and address of the licensee;

(2) The number of the license; ’

(3)The type of license;

(4)A description by street and number, or otherwise, of the
licensed premises; '

(5)The name and address of the owner of the building in
which the licensed premises are loczated; -

(6) The expiration date of the license;

(7)A statement in substance that the license shal1 not be a
property or vested right and that it may be revoked at
any time pursuant to law.

(£) All licenses approved by the City ABC Administrator

-and issued by the City of Danville shall begin on June 1 of any

year and shall expire on May 31 of the following year.

(g) The renewzl b? the City ABC Administrator of the
license shall not be construed toc be a waiver or acceptance of
anyv violation which occurred prior to such renewal and shall not
prevent subsequent proceedings against the licensee.

7
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(k) Any licenses issued after December 31 of any year
shall be ezssessed a fee which is besed on the pro rata portion of
the remainder of the license period. However, the cost of any
license shall not be less than that for a period of six months.

(i) In the event a violation of this ordinance occurs that
requires‘the‘revoéation of the licemse, the City shall not be
required to refund any portion of the license fee.

Fees Pursuant to KRS 243.070:

(&) The anrual City License fee for the sale of wine,
distilled spirits, and/or malt beverages shall be $800.00. This
fee may be amended from time to time if not inconsistent with the
appiicable state statutes.

(b} The annual City License fee for the sale of alcoholic
beverages during extended hours shall be $0.00.

(c) The City ABC Administrator shall transmit fees upon
collection to the City Finance Department to be deposited into
tte appropriate designated account. City Licenses shall be issued
by the City ABC Administrator upon receipt of notice from the ABC
Board Administrator of the finality of appeal or protest
permitted upon such license pursuant to the provisions of KRS

243.360, ané the fact tke ABC Board Administrator has approved

the applicant’s state application.

3
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Refund of License fees:

Skould any licensee under this Ordirance be prbhibited from
conductin§ said business for the full period covered by the
license because of any changes that may herezfter be made in the
laws 0f the State of Kentucky with reference to alcoholic
beverades or other cause oﬁtside licensee’s control then the City
shall refuné to it the~§roportionate part of the license fee for
the p€riod curing which it is prevented from carrying on said
business if the licensee provides sufficie;_ proof to the City
ABC Administratof that such period of inactivity was not the
fault of the licensee or the result of a revocation, suspension
or 'other'wrongdoing by licensee or agent or .emhployee of the
licensee.

Lost or Destroyed Licenses:

When z license shall be lost or déstroyed without fault on
the pgrt of the licensee or his agent or employee, a duplicate in
lieu‘of the original 1license shall be issued by thé City ABC
Administrator &after he shall be satisfied as to the facts;
provided, however, that the person épplyiﬁg for said duplicate

license shall pay a fee of Ten ($10.00) Dollars for issuing said

duplicate.
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Revocation or Suspension:

(2) Any license may be revoked or su‘spended by the City
ABC Administrator if the 1icénsee shall have violated any of the
provisions of Kentucky Revised Stztutes Chapters 241, 243 or 244,
or any rule or regulation of the ABC Board or of the department
of revenue relating to the regulation of the manufacture, sale
and transportation or taexation of alco_holic beverages or if such
licensee shall have violated or shall violate any act of congress
or any rule or regulation of any -federal board, agency oOr
commission, or this Ordinance now, heretofore, or hereafter in
effect relating to the regulaztion of the manufacture, sale and
transportation or taxation of intoxicatihg liquors of any rules
or regulations of the City heretofore in existence or authorized
by the terms oﬁ Kentucky Revised Statutes Chapters 241, 243 and
244 to.be creazted, referred to, irrespective of whether the

licensee knew of or permitted the wviolation or whether the-

.violation was committed in disobedience of his instructions, or

-

any sucﬁ license mey be revoked or suspended for a;.y cause which
the City ABC Administrator in the exercise of his sound
discretion deems sufficient.

(b)) A iicense may be revoked for any of the reasons for

10
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which tke City ABC Administrator would have been‘required to
refuse a license if the facts had been known.
(¢) Any license may be revoked or suspended for the

~following causes:

(1) Conviction of the licensee or his agent or employee for
selling any illegal beverages on the premises licensed.

(2)Making any false, material statements in an application
for a license.

(3)If within & period of two (2) consecutive years, any
licensee or any of his clerks,,servanﬁs, agents or
emplovees of the licensee shall have been convicted of
two (2) violations of the terms and provisions of KRS
Chapter 241, 243 or 244 or any act heretofore or
hereafter in effect relating to the regulation of the
manufacture, sale and transportation of alcoholic
beverages or if within such period, any licensee or anv

+  of the clerks, servants, agents or employees of the’
license shall have twice been convicted of any}felony or
of any misdemeanor directly or indirectly attributable
to the use of alcoholic beverages, or of one (1) such
felony and one (1) such misdemeanor.

(4)Willful and deliberate feilure or default of a licensee
to pay an excise tax or any part thereof, or any
penalties imposed by or- under the provisions of any
statutes, this Ordinance or acts of congress relative to
taxation, or for a violation of any rulés or regulations
of the Department of Revenue made in pursuance thereof

(3) Setting up, conducting, operating or keeping, on the
licensed premises, any gambling game, device, machine or
contrivance, or lottery or gift enterprise, or handbook
or facility for betting or transmitting bets on horse
races; or permitting to be set up, conducted, operated,
kept, or engaged in, on the licensed premises, any such
game, device, machine, contrivance, lottery, gift
enterprise, handbook or facility.

11
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Notice to Licensee; Surrender of License; Hearing:

(g) Within three (3) days after any order of revocation of
a license becomes final, notice 6f revocation shall be given to
the licensee and to the owner of the 1icenséd premises. A.notice
mailed to the licensee and to ;he owner of the licenséé premises
at the‘address shown in the last applicatioﬁ for a license or in
the last statement supplemental to the application shall be
deemed sufficient compliance with this section. The licensee
shall at once surrender'his license to the City ABC
Administrator. If the revoked license is not forthwith
sgrrendered by the licensee, the Chieﬁ of Police at the requgst
of the City ABRC Administrator shell immediately cause one of his
officers to take physical possession of the license and return it
to the Gity ABC Administrator.

(b) When a license has been revoked, the former licensee
may, with prior approval of the City ABC Administrator, dispose
of §nd transfer his stock of alcoholic beverages to an

appropriate entity..
{(c) . Appeal from the decision of the City ABC

Administratbr shall be to the ABC Board.
(d) If a license is revoked or suspended by an order

of the City ABC Administrator, the licensee shall at once suspend

all operations authorized under his license.

12
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Transfer or’Assignment:

No license issued under this Ordiiancé shzll be transferred
or assigned either as to licensee or location except with prior
zpproval of the City ABC Administrator and not theén unﬁil a ‘
pavment df One Hundred Dollars ($100.00) shall be made to the

City ABC Administrator.

Refusal of License:

The City ABC Administrator may refuse to ilssue or renew a

license for any of the following reasons:

(a) Causes for refusal to issue or renew a license and for .

suspension or revocation of a city license shall be the same as
provided for sta;eAlicenses according to KRS 243.450, 243.490 and
243.500, &s well as violationAof.any city Qrdinance regarding
alcohol beverage licensing, sales or the administration thereotf.

(b) If the appiicant has done any act for which a

revocation of license would be authorized; or

(c) If the epplicant has made any false material statement

‘

in his epplication.
Review of License:

Applicants to whom a license is issued authorizing the sale
of alcohoiic beverages by.the drink.pursuant to thié Ordinance
shall provide periodic information demonstrating compliance with

13
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the continuing reguirement that seventy percent (70%) of the

applicart’s business income is earned from the sale of food.

_This documentation shall be provided on a schedule to be

coordinated with the applicant’s quarterly regulatory fee

filiﬁgs, in‘the event the 70% food requirement is not met during
any particular gquarter, the City ARC Adminiétratcr shall have
discretion in determining whether revocation is appropriate or
whether the licensee may be allowed a reasonable period of time

to reach compliance. If a good faith effort is demonstrated by

the licensee, the City ABC Administrator may apply an accounting

period of at least one (1) year in determ;ning whether or not tpe
70% minimum food requirement has been met.
Regulatory License Fee:

(a) A regulaztory license fee is imposed on the gross
receipts of sale of alcoholic beverages of each license issued by
the City ABC Administrator. The license fee shall be five (5%)
percent of gross ;ales of alcoholic beverages.

(b) Payment §f such regulatory fees shall be remitted to
the City ABC Administrator, and shall accompany the tax retur#s
approved for such use by the Cipy Commission. These returns and
payments are due no later than by the end.of the month

14
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immediately following each calendar quarter.
(c) TFailure to pay such quarterly remittance within ten
(10) days of the due date constitutes a violation and subjects

licensee to suspension revocation.

(d) Penalty for failure to file a return and pay quarterly _

remitﬁance by the due date is five percent (5%) of the téx for
each ninety (90) days or fraction thereof. The total late filing
penalty shal} not exceed twenty-five percent (25%) of the tax;
provided, however, that in no case shall the penalty be less than
Tén Dollars ($10.00).

(e) Interest af the rate of eight percent (8%) per annum
will apply to any late payments.
Change of Information:

(a) Since a numper of licenses issued by the City are in
the name ©of corporation, it is necessary that stock ownership
changes in such corporation be reported to the City ARC
Administrator. The City ABC Administrator can therefore,
iﬁvestigate the person to whom the stock is transferred in order
to ascertain whether that person 1is precluded by staéute ffom
holding an interest in an alcoholic beverage license.

(b} As used herein, the word “change” is construed to

15
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include any change in directors or officers of the corporation,
or changé in ownership of stock whereby any person secures ten
percent (10%) of the ocutstanding stock. Transfer of more than ten
percent (10%) of the total stock shall. require a new license.

(c) The following information will be regquired concerning

any new director, officer, or person securing any interest in

alcoholic beverage license:
(1) Name and address;
(2)Nature of interest; -
(3)Whether or not a citizez of the United States;
(4)Date of birth; ’
(5)Date residence was established in Kentucky, 1if a

resident of Kentucky. If a Danville, resident indicate
when residence was esitablished;

6) Whether or not he or she has any interest in any other

- license or corporation or partnersnlp holding a license
undexr tnls act;
(7) Extent of stock ownership;

(8) Whether or not he or she has any interest in any license

or corporation or partnership holding a license in any
other state or province.

This information shall  be filed with the <City ABC
Administrator s &an amendment of the application pursuant to

which the license was granted.

Dormancy:

(2) It is necessary that a licensee actually conduct the

business authorized by such a license or else the license will be

‘declared dormant and become null and void after ninety (90) days.

16
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Such is the intent of this section. Realizing that a licensee,
like other business, may have his business interrupted by
situations ' not under his ~control, verious exceptions to the
dormancy rule have been included in this section.

(b) Any license under which no business is transacted
duri_ng a pefiod of ninety (90) days shali become null and void.
At the expiration of the ninety (90) .day period the license shall
be surrendered to the City ABC Administrator.

(c) Except that the provisions of subsection (a) hereof
shall not apply to &any licensee who 1is unable to continue in
business at the premises for which a license is issued due to
construction, an act of God, casuaity, death, the acqui-sition oxf
the premises by any federzl, state, city or other governmental
agency under power of eminent domain, acquisit:';on is voluntary or
involunta..ry,» or loss of 1lease throucjh failure of landlord to
renew existing lease. Such licensee shall furnish to the City ABC
Administrator a verified statement sétting forth the fact that
tke licensee is unable to continte in business .prior to the
expiration of the ninety (90) édays of inactivity, for any of the
reasons set forth bkerein, and the City ABC Administrator may
grant an extension of the dormancy with the license continﬁing to
remain in effect Jduring the license period or until same is
transferred to another premises, notwithstanding the fact thé.t no
business is transacted during said period; provided, however, no
such 1icénse shall be considered wvalid unless busiﬁess is
conducted_ thereunder .within twelve (12) months from the date of
notice to the City ABC Administrator. Such extension may not
extenéd beyoné the renewal date but meav be for such times as the

17
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City ABC Administrator deems zppropriate in exercise of his sound

discretion.

(d) All renewal licenses must be on file with the City ABC

Admigistrator within thirty (30) days prior to the expiration of

the liCénses.for'the'preceding license period or the same shall

be canceleq, except where ;he licensee is unable to continue in
business at the same premises licensed dﬁring the-preceding
license prior due to cons:truction, an act of qu, casualty,

death, thé acquisition or threztened acquisition of these
premises by any federal, state, city or other governﬁental agency
or private corporation, possessing power of eminent domain,
whether such aéqﬁisitioﬁ is voluntary or involuntary, or loss of
lgaée through fazilure of landlord to renew existing lease; thét
seid licensee shall file a written verified statement no less
than twenty (20) days from the expiration date of the license,
setting forth these fdcts, and Phe City ABC Administrator is
hereby'%nthorizéd to extend.the time for filing of a renéwal of -
such license for a reasonablerlength of time within the sound
discretion of the City ABC Administrator; provided, however, such
licensee shall pay a license feé.fr§m the expiration date of the
former license or licenses. Said license fee shall nét be payvable
until epplication is made for the transfer of said license to a

is
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new location.

Approval of Premises:

The Cipy ABC Administrator shall not grant ény glcdholic
beverage license.or approve a renewal of a license until said
applicant and his place of busiﬁess shall have been approved by
iﬂe city building inspector, and any and all other inspections

required by the Kentucky Building Code.

Delinguent Taxes or Fees:

No license to sell alcoholic or malt beverages shall be
granted or renewed to any person who is delinquent in the payment
of any taxes or fees due the City at the time of the issuing the
license; nor shall any license bg grented or renewed to sell upon
any premises or property, owned and occupied by the licensee upon
which there are amy delinquent taxes or fees due the City.
Further, if a licensee becomes delinguent in the payment of any

taxes or any fees due the City at any time during the license

" period, the license to sell alcoholic or malt beverages shall be

subject to revocation or suspension.

19
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Books, Records ard Reports:

(a) Every licensee under this Ordinance shall keep and
maintain upon the iicensed premises édequ;te bpoks and records of
ail transactions involved in the szle of alcoﬁolic beverages in
;?e same manner required.by the ru;eé and.regulations of the ABC
Board. Such books and records shall be availéble at all
reasoneble times for inspection by the City ABC Administrator and
such City employees who mav assist the City ABé Administrator in
his review.

(b) For the purpose of assisting the City ARC
Administrator in enforcemengiof this Ordinance, every licensee
required to report to the ABC Board under KRS 243.850 shall
provide a copy of spch report to the City ABC Administrator.
Copies of any aand all reports and correspondences to the ABC
Board required bf Statute shall be furnished to'the City ABC

Administrator.

ARTICLE V. HOURS FOR SALE AND DELIVERY

(a) The licensee shall be permitted to sell or dispense
distilleéd spirits, wine and/or malt beverages by the drink Monday

through Saturday between the hours bf 6:00 a.m. and midnight.

20
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(b) No alcohol may be sold or dispensed on Sundgys,
unless pursuant to paragraph (d) below .

{c) All delivéry of alcoholic beverages in tﬁe City shall
be made du?ing normal btsiness hours, Monday through Saturday. No
delivery shall 6¢cur or Sunday.

(d) The licensee may sell and dispense alcoholic beverages
on New Year’s Eve until 2:00 a.m. on Januéry 1, regardless of the
day of the week on which New Year's Eve occurs, provided that the
appropriate licenses have been obtzined from both the-City and
the State ABC Board. If New Year’'s Eve fa}ls on a Sun@ay,
alcoholic beverages may bersoid and dispensed commencing at 5:00
p.m.; if New Year’'s Day falls on a Sunday, then alcoholic
beversges may be sold and dispensed until 2:00 a.mf on January 1;
provided, however, tkat in either instance, the appropriate
licenses for Sunday sales and for extended salesimust be obtained
from both the City and the State ABC Board. In either event,
thére éhall be no additional City license fee imﬁosed.

(e) The licensee shall not sell or dispense any distilled
spirits, wine 6r malt beverages during the‘hours that the polls

are open on any regular or primary election day.
ARTICLE VI. CONDITIONS, PROHIBITIONS AND RESTRICTIONS

{a) No gambling or game of chance unless otherwise

21
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authorized by the Commonwealth of Kentucky shall be permitted in

any form on such licersed premises. Dice, slot machines, or any

device of chance is prohibited and shzll not be kepot on such

.premises.

(o) It shall be unlawful for any.licensee licensed under .

this Ordirance to have or maintzin any radio receiving apparatus
on such premises which is intentionallé adjusted so as to receive
police messages broadcast from any law enforcement agency in
Boyle Céunty és it is now or may hereafter be operated. In
addition to other penalties provided for the violation of this

section, the Chief of Police or the City ABC Administrator, or

his designated investigator, shall have the authority to

confiscate any and all such radio receiving apparatus.
(c) The 1licensee shall. be responsible for maintaining

security on his premises including providing adequate outside

lighting to pe;mitvcustomers to utilize the parking area and to

proﬁote the safety, heslth and welfare of thé general public
utilizing ;he licensed premise. Security standards are further
necessary to discouragé- unlawful activity in and aroﬁnd the
licensed premises.

(d) It shall be unlawful for the licensee under this
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Ordinance who sells alcoholic beverages of anv kind, to give away
or offer to give away anything tangible of value as & premium or
prize, or for any other purpose in direct connection with the
sele of alcoholic beveragesf

(e) No licensee o; agent or emplovee of the licensee shall
permit zny pefson to become drunk or iﬁtoxicated.on the premises,
nor shall any licensee permit any drunk or intoxicated person to
remain on the licensed premises.

(E) The licensee shall not sell or dispeise glcoholic
beverages to any person who is under 21 vears of age.

(g) The licensee shall display et all times in a prominent
place a sign at least 8“ x 11” in 36 point or larger type which

states as follows:

Persors under the age of twénty-one (21) are subject to a
fine of up to One FHundred Dollars ($100.00) if they:

. BEnter licensed premises to bLV, or have served to them,
alcoholic beverages. ’

- 2. Possess, purchase or attempt to purchase, or get another
to purchase alcoholic beverages.

3. p&srepresen; ‘their age for the purpose of purchasing or
obtaining alcoholic beverages

(h) Tpe licensee, before commencing any business for which
a license has been issued, shall post ané display at all times in
a conspicuous place in the room or principal room where the
business is carried on so that all persons visiting the pleace may
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readily see the license.

The licensee shall not at any time post the license on
premises other than the licensed premises or upon premises where
traffic in alcoholic beverages islbeiﬁg carriedAon by any person
other thén the licensee, or knowingl? deface, destroy or alter
the license in any respect.

(i) The licensee shall post in a prominent place easily
seen by patrons & printed sign at least eleven (11l) inches by
fourteen (14) inches in size, with letters at least ome (1) inch
high, supplied by the Alcoholic Beveraée Control Commission, and
with gender-neutral language supplied by the Cabinet for Health
Services, which shall warn that drinking alcoholic beverages
prior to conception or during pregnancy can cause birth defects.

A person who violates this subsection shall be subject to a
fine of_not less than ten dollars ($10.00) nor more than fifty
dollars (#50.00). KRS 243.895.

(j) Any off premises signage advertising the sale of
zlcoholic beverages is prohibited.

(k) No wholesalé: or distributo; shall sell any alcohol;c
beverages to any person in the City for any consideration except
urder the usual credit or cash terms of the wholesaler or
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distributor at or before the time of delive?y, Nor shall any
retail licensee sell to a purchaser for any comsideration except
for cash at time of puréhase.

(1) No licensee shall knowingly employ in connection with
his or her business any person who:

1. Has been convicted of any felony~within the last
two (2) vears;:

2. Has been twice convicted of any misdemeznor or
offense directly or indirectly attributable to the use of
intoxicating liguors within the last two (2) vears;

3. Is under the age of twenty (20) vears who will be
serving alcoholic beverages or who will be having any contact

whatsoever with the sale of alcohol as defined under state

statute; -

4. Wi£hin two (2) years prior to the daté of his
employment, has had any City license under this Ordinance revoked
for cause.

Violation of this subsection shall subjecﬁ both employer

and employee to penalties provided in this Ordinance and shall be

cause for revocation of license.
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ARTICLE VII. ENFORCEMENT

City police officers and the City ABC Administrator are
authorized to enforce this Ordinance for alleged violations.

Investigation and Inspection of Premises:

The City ABC Administrator and any investigator acting under

‘the authority of the City ABC Administrator, shall have the full

police powers of peace officers within the boundaries of the City
of Danville. They, along with anv authorized law enforcement

officer, may inspect any premises where alcoholic or malt

.beverages are manufactured, sold, stored, or otherwise

trafficked, without first obtaining a search warrant.

Penalties:

éhe following penzlties skall be in aé&ition to any
criminal prosecution instituted in Boyle District Court ggainst
an alleged violator and fines hereunder shall be payable to the
City ABC Administrator.

The City ABC Administrator may assess a fine of not more
than five hundred dollars ($500.00) pér violation. This payment
of said fine shall be transmitteé to the City Finance Department
to be deposited in the appropriate designated account.
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Any person, firm or corporztion who violates any of the

provisions of this Ordinance, for which no other penalty is

hereby provided, shall, for the first offense, be fined not less

than One Hundred Dollars ($100.00) nor pore than Two Hundred
Dollars ($200.00) or imprisoned in the county jail for not more
than six (6) months, or both, and for the second and each
subsequent violation, he shall be fined not less fﬁan Two Hundred
Dolliars ($200.00) nor more than Five Hundred Dollars ($500.00) or
imprisoned in the county jail for not more than six months, or
both. The penalties provided for in this subsection shall be in A
addition to the revocation or suspension of the offender’s
license. If tﬁe offender is a corporaztion, joint stock company,
association or fiduciary, the principal officer or officers
responsible for the violation may be imprisoned.
ARTICLE VIII. MANDATORY RESPONSIBLE BEVERAGE SERVICE TRAINING

(a) All persons emplioyed in the selling and serving of

alcoholic beverages shall participate in and complete a City-

~approved responsible beverage service training program. For a

responsible beverage service training program to be approved by
the City, it must effectively train its participants in the
identification of false age documents and recognition of
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characteristics 6f intoxication. The City will not require
enrollment in particular classes, but only that the training be
obtained from a recognized program meeting the goals expressed in
this ordinance.

(b) All persons required to complete training under
paragraph (a) above shall complete that training withiﬁ sixty
(60) days of the Qate on which the person first becomes subject
to the training requirement. All éersons completing the training
required by this section shall be re-certified in responsible
beverage service training from a program approved by the City not

less than once every three years thereafter.

(c) The‘manéger of the restaurant shall be responsible for
compliance with the training requirements and shall maintain for
inSpection by the City ABC Administrator a record or file on each

employee that shall contain the pertinent training informatiomn.

ARTICLE ;[X. SIGNS AND ADVERTISING

(2) All signage shall be in compliance with any and all
other existing rules and regulations of the City of.Danville and
the Danville-Boyle County Planning &'Zoning Commission.

fb) Signage which refers directly or indirectly to

alcoholic beverages will be limited to one (1) sign not over two

- (2) square feet that must be displaved from the inside of the

window or interior of the business. No additional signs, banners,
posters or other type of displaying advertising which refers
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either directly or indirectly to alcoholic beverages shall be
displayed on, nor shall it be visible from the exterior of anv
premises licensed for the sale of alcoholic beverages, except
that reference to such may be included in the name of the
business. This restriétion shall not prevent any licensee from
placing in the windows of the licensed premises business cards
not larger tharn two and one-half inches (2-1/2”) in size, setting
forth the price at which he offers alcocholic beverages for sale.

(c) No flashing lights shall be use@ to illuminate the
exterior of any premises licensed uhder this chapter.

(d) It shall be unlawful for a licensee under this chapter
to distribute or cause to be distributed any handbills,

circulers, or cards as a medium of advertising alcoholic

-

beverages.

(e) It shall be unlawful for any person holding a license

under this chapter to sell alcoholic beverages of any kind, to

give away or offer to give away anything tangible of value &as &
premium or prize, or for any other purpose in connection with the
sale of alcoholic beverages.

(£) .Any advertising by any licensee under this chapter

shall be in compliance with KRS 244.,130.

ARTICLE X. IMPLEMENTATION OF ORDINANCE PROVISIONS

From time to time, the Danville City Commission may by

resolution or order promulgate such rules and regulations and may

publish and utilize such forms and other documents &as in its

discretion may be necessary for the proper implementation of this

ordinance.
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- SECTION 2: SEVERABILITY

If any section, sentence, clause, or portiomn of this
Ordinancé is for any reason declared illegazl, unconstitutional,
or otherwise invalid, such declaration shall not affect the

remaining portions thereof. . .

SECTION 3: EFFECTIVE DATE

Prohibition is lifted for the limited purpose hereinabove

effective January 14, 2003.

GIVEN FIRST READING AND PASSED ('Zl’l qlo2

GIVEN SECOND READING AND PASSED ‘21_ Z’%lOZ

PUBLISHED BY DANVILLE ADVOCATE MESSENGER VZ{ 3002

APPROVED:

ATEX W. STEVENS, MAYOR -

AT&EST: . '
[\kbﬂh¢ /‘if\_bf~—\ -

DONNA GROVES, CITY CLERK
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