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PUBLIC PLACES

ACCORDING TO CITY ORDI-
NANCE 1733, SMOKING IS
PROHIBITED IN ALL INDOOR/
OUTDOOR PUBLIC PLACES
AND WORKPLACES IN DAN-
VILLE INCLUDING BUT NOT
LIMITED TO:

RETAIL STORES

BOWLING CENTERS
BINGO HALLS

BILLIARDS

RESTAURANTS
LAUNDROMATS

PUBLIC RESTROOMS
QOFFICES AND BANKS
'LIJ'HEATRES AND AUDITORI-
HOTEL AND MOTEL COMMON
AREAS/AND DESIGNATED

ROOMS

e (GAS STATIONS AND GA-
RAGES

e SPORTS ARENAS AND CON-
VENTION HALLS

e ELEVATORS, LOBBIES, HALL-
WAYS, STAIRS AND OTHER
COMMON AREAS OF MULTI-
PLE UNIT RESIDENTIAL AND
COMMERCIAL FACILITIES

o LICENSED CHILDCARE AND
ADULT DAYCARE FACILITIES

e HEALTHCARE FACILITIES

AUCTION HOUSES

o PRIVATE CLUBS WHEN USED
FOR FUNCTIONS OPEN TO
THE GENERAL PUBLIC

Workplaces/

Restaurants:

Smoking cigarettes, ci-
gars or other tobacco
products is prohibited
24 hours a day in ail
public places and

workplaces in Danviile.

« Owners must remove
ashtrays and post “No
Smoking” signs at all
public entrances crin a
position clearly visibie
upon entry.

« Any permanent struc-
ture that funclioned as
an ashtray shall be dis-
abled or altered to pre-
vent its use as an ash-
tray.

Penalties:

It is a violation of local law for any
person to smoke in any area where
smoking is prohibited. It is also a vio-
lation for an employee, owner, man-
ager or person in charge to permit
smoking in prohibited areas or fail to
post “"No Srnoking” signs.

Violation by an individual may result in
the following:

s Up to $50 fine for first offense
o Up to $100 fine for second offense

Viotation by a person who owns, man-
ages, operates, or otherwise controls a
public place or place of employment
who fails to comply with this ordinance
may restilt in the following:

* Up to $100 fine for first violation
within a one year period

¢ Up to $200 fine for second viola-
tion within one year

s Up to $250 fine for each additional
violation within one year



Secondhand smoke is a
health hazard to
everyone. Beginning
August 8, 2008 a new
ordinance will prohibit
smoking is most places
in Danville. This
brochure is designed to
be a general guide to
this ordinance.

For more information
on specific content of
this ordinance, contact
the Danville Police
Department at (859)
238-1224.

SMOKERS
WISHING TO
QUIT NEED
SUPPORT!

Jovle Counly Health Departinent

Proventive tresdiin Ber A Retter Fature

It iakes plauning peeparation
and practice o ston sinoking.
For information on cessation
clisces and appropiiale smok-
ing cessation websites, please
contact e Boyie County Health
Department at {859) 236-2053.

Smoke-
Free
Danville

On April 28, 2008, e
Danville City Comimission
passed an ordinance
making all public places

‘and workplaces SMOKE-

FREE.
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Boyle County Health Depantment

Preventive Health For A Better Future

About Danville’s New Smoke—F ree Law....

When will the new law go into effect?
August 8, 2008

Which buildings are covered?
The new law prohibits smoking in public buildings and workplaces in the city of
Danville. The new law prohibits smoking in such places as offices. factories,
restaurants, bingo halls, bowling alleys, stores, and outdoor arenas and stadiums.

What are the penalties?
When appropriate, citations will be issued to building owners, lessees, business
managers. and smokers in violation of the law.

Fines for individuals violating the Smoke-Free Law are:
o First Offense: Up to $50.00
e Second Offense: Up to $100.00

Fines for person who owns, manages, operates, or controls a public place or place
of employment who fails to comply with law are:
o First Offense: Up to $100.00 for first violation within one year
o Second Offense: Up to $200.00 for a second violation within one
year .
e Third and Subsequent Offenses: Up to $250.00 for each additional
violation within one year

How will the Smoke-Free Law be enforced?
The Danville Police Department will enforce the ordinance.

What should I do if I see someone violating the Smoke-Free Law?
If you see someone smoking in a public building or workplace such as the ones
listed above:
1. Inform the business owner or manager.
2. If smoking continues, phone (859) 238-1220 to register a
complaint.

Boyle County Health Department 448 South Third Street Danville. KY 40422 (859) 236-2053



FACT SHEET on ORDINANCE Prohibiting Smoking in Public Places and Workplaces in
Danville, KY

In order to serve the public health, safety and general welfare, the Danville City Commission will
prohibit smoking in all public places and workplaces in Danville effective August 8, 2008. The new law
prohibits smoking in such places as offices, factories, restaurants, bingo halls, bowling alleys, stores, and
outdoor arenas and stadiums. For specific information as to what facilities are covered or exempt, see
Sections 4, 5, 6, and 8 of City of Danville Ordinance No. 1733.

No Smoking Signs:

Any building open to the public shall post “No Smoking” signs on all public entrances. For more information see Section
10 of the ordinance.

Ashtrays/Spent Smoking Materials:

Al] ashtrays must be removed from all areas included in this ordinance. Spent smoking materials must be discarded and
not littered on any property.

Reasonable Distance:

Designated outdoor smoking areas must be at least 10 feet from any entrance, exit, window or ventilation units. A greater
distance may be imposed by the property owner.

Employer’s Responsibility with Qrdinance No. 1733:

An owner or manager of a building establishment shall:

¢ Ensure compliance with the provisions of the ordinance or be subject to penalty.
e Ask smokers to refrain from smoking in any “No Smoking” area and use other legal means to carry out the
intent of the smoke free law.

e  Ensure compliance by employees with the no smoking ordinance.

e By law, not retaliate against an employee, applicant, for employment, or customer who complies with this
ordinance.

Employee Responsibility with Ordinance No. 1733
Employees must comply with the smoke-free ordinance. Employees must request a person smoking in a no-smoking area

to extinguish smoking materials or step outside to smoke. If the person refuses to comply, the employee is to notify the
owner or manager on duty. ’

Smoker’s Needing Quit Information:

Smoker’s wishing to quit need support. It takes planning, preparation and practice to stop smoking. For information on
cessation classes, please contact the Boyle County Health Department at (859) 236-2053,

Enforcement:

The Danville Police Department will enforce the ordinance. For information regarding violations and penalties for both
individuals and businesses violating the ordinance please refer to Section 14 of Ordinance No. 1733.

For more information contact: The Danville Police Department at (859) 238-1224,




City of Danville Ordinance No. 1733

AN ORDINANCE RELATED TO THE PROTECTION OF PUBLIC HEALTH AND WELFARE BY REGULATING

SMOKING IN PUBLIC PLACES AND PLACES OF EMPLOYMENT

Where Smoking is Prohibited in Public Places:

1
2
3.
4.
5
6
7
8

9.

10.
11.

12.
13.
14.
15.
16.
17.

18.
19.

20.

Elevators
Restrooms
Lobbies
Reception Areas
Hallways
Any other common-use areas
Service lines
All public businesses; offices; banks; stores; Laundromats; bingo halls; gaming facilities; motion picture;
stage; drama; lecture; musical recital; or similar performance
Restaurants/Bars, retail food production and marketing/grocery establishments
Libraries, galleries, museums '
Sports arenas; sports pavilions; gymnasiums; health spas; swimming pools; roller or ice rinks; bowling
alleys; or other areas where the general public assemble for sports events.
Convention halls
Rooms, chambers, places of meetings or public assembly
Schools
Health Care Facilities; including waiting rooms, hallways, wards, private and semi-private rooms
Auction houses
Shopping malls and indoor Flea Markets and walkways/hall areas that connect retail, professional
establishments or booths
Licensed Child Care and Adult Day Care Facilities
Hotels and Motels: Lobbies, hallways, and other common areas. Smoking is permitted in designated
rooms .
Private clubs when used for functions open to the general public

Where Smoking is Prohibited in Places of Employment:

1
2
3
4.
5.
6
7
8
Ej

10.
11.
12.
13.

Indoor work areas

Auditoriums

Classrooms

Conference and Meeting Rooms
Private Offices
Elevators/Hallways

Restrooms

Medical Facilities

Cafeterias

Employee Lounges

Stairs

Vehicles for public transportation
All other enclosed facilities



Sample Worksite Non-Smoking Policy/Statement of Policy

In compliance with the City of Danville Smoke-Free Ordinance No. 1733,
(employer) shall be entirely smoke-free, effective 8/08/2008.

Smoking will be strictly prohibited within any enclosed company facility. This includes: company
work/break areas and public spaces including conference rooms, reception areas, dining areas,
restrooms, stairwells, hallways, and work stations. This policy applies to all employees, clients,
customers, contractors and visitors.

Smoking shall be permitted only at a reasonable distance of at least 10 feet outside entryways, exits,
operable windows, and ventilation systems of enclosed areas where smoking is prohibited, as to ensure
tobacco smoke does not enter the areas.

Complaints:

Persons observing a violation of this policy should bring it to the attention of the supervisor. Customers
or visitors observed violating this policy should be informed politely that smoking indoors is prohibited
by the City of Danville Ordinance No. 1733. If they fail to comply, a manager or other appropriate staff
person should ask the person to leave. In the event a customer or visitor refuses to leave, or becomes
violent, law enforcement can be called to assist.

Investigations:

Supervisors receiving a complaint will investigate and take action to resolve the issue as soon as
possible.

Violators:

Persons found to have violated this policy will be subject to disciplinary action(s) in the same manner
and magnitude as violations of other company policies.

Tobacco Cessation Opportunities:

(employer) encourages all employees who use tobacco products to quit
such usage. Information on cessation programs is available by contacting the Boyle County Health
Department in Danville at (859) 236-2053 or calling Kentucky’s Tobacco Quit Line at 1-800-QUIT-NOW.

Questions:

Any question regarding the non-smoking policy should be directed to (Human
‘Resources, employer), or the Boyle County Health Department at (859) 236-2053.

Thank you for your cooperation.



Danville Smoking Ordinance:
Police Department
Enforcement Protocol

The ultimate goal of the Danville Police Department in the
enforcement of the smoke free workplace ordinance is to gain
compliance in the least disruptive manner possible.

As with any ordinance or law, the Danville Police Department will
enforce the smoke free workplace ordinance in a consistent and
equitable manner.

When a complaint about a person smoking in violation of the
ordinance is received, the responding unit will meet with
management or their representative and explain about the
complaint. The officer will then explain to the actual violator what
they need to do to come into compliance. The majority of people
will likely stop violating the ordinance at this point and there will
be no need for further enforcement.

If the violator will not comply with the request to stop violating the
ordinance, the officer may warn that a citation for violation of the
ordinance may be issued. It is the officer’s discretion whether to
cite or have the management ask the violator to leave the business.

If a violator continues to refuse to stop the prohibited behavior, the
officer will then ask the business owner or their representative if
they wish to ask the violator to leave the premises. If the violator
is asked to leave, but they refuse, then they are trespassing under
KRS 511.080 Criminal Trespass in the Third Degree. The officer

7



should give the violator a final opportunity to leave the premises
voluntarily; if they refuse they should be charged with trespassing
and taken into custody.

If the management or their representative refuses to make any
effort toward resolving the violation, the officer should warn them
that they may themselves be in violation of the smoke free
workplace ordinance. If they still refuse to cooperate, the officer
should gather the appropriate information to complete a criminal
complaint and, after conferring with the County Attorney,
determine the legitimacy of the charge.

When an officer is responding to a report of a person violating the
ordinance by smoking within 10 feet of the entrance to a business,
the officer will use his or her discretion in determining whether the
subject has made a “good faith” effort to remain clear of the
entrance. If the person does not respond to the officer’s
recommendation to move a reasonable distance from the entrance,
then the officer should warn the perpetrator that they may be cited
for the ordinance violation. The officer will decide whether to cite
on scene, or gather the information for a summons. If an unknown
perpetrator refuses to give any personal information (name, date of
birth etc.), then the officer will have no choice but to arrest on the
ordinance violation.

The Danville Police Department is committed to enforcing this
ordinance, and all ordinances and statutes, in accordance with
community standards and expectations.



TO:

CC:

FROM:

DATE:

RE:

All fire officers, Danville Fire Department
City Manager Paul Stansbury

Mike Thomas, Fire Chief

25 June 2008

Smoking ordinance

By ordinance the ban on smoking in public places will take effect in August of 2008. Per the City
of Danville’s Smoking in Public and Places or Employment ordinance, the Fire Department has been

designated as personnel enforcing this ordinance.

The ordinance goes further to explain that the fire department, while on otherwise legal inspections

of an establishment, shall inspect for compliance with this ordinance. Firefighters would not normally
enforce this ordinance while on other than inspection-type details, on meal breaks or while off duty.

Traditionally, the fire chief and fire marshal perform inspections of properties. In cases of pre-

incident planning (Preplans) inspections, our personnel may come across potential violations of the
smoking ordinance. As a department, please be advised of the following conditions regarding
enforcement by fire department personnel.

(1) Per the ordinance, it is the responsibility of the establishment owner to enforce this ordinance
among employees and customers. If a potential violation has been identified, please contact the
property owner or a manager and inform them of the potential violation.

(2) It may be advisable for inspection personnel to carry a brochure or literature to hand out with
regards to the smoking ordinance; we will see if the City has or will get some type of hand-out
material that can be readily available for inspectors and personnel.

(3) A brief report of violations noted should be forwarded to the fire chief and ﬁre marshal detailing
the date, time, location, and type of violation, as well as actions taken by our persormel. Typically
citations or criminal summons would be managed, if needed, by the fire chief.

(4) Firefighters are not to confront individual violators nor are they to issue citations, tickets, or
summons to violators. If warranted, the fire chief will make a follow-up contact or other
measures.

(5) In the event of non-compliance by a property owner or manager or in the event of a confrontation
from a citizen, fire personnel should contact Danville Police and should not pursue the matter
beyond that described above.

~ The Fire Chief and the Fire Marshal (in that order) shall be contact personnel for further issues.



para otras edlcwnes.




Boyle County Health Department

Preventive Health For A Better Future

City of Danvi!le’s Comprehensive Smoke-Free Law Ordinance No. 1733
Frequently Asked Questions (FAQ’s)

1. Q: When does the comprehensive Smoke-Free Law Take Effect?
A: August 8, 2008

2. Q: What businesses must ban smoking?
A: Public buildings and workplaces in Danville must now prohibit smoking. The
new law prohibits smoking in offices, factories, churches, restaurants, bingo halls,
bowling alleys, stores, and outdoor arenas and stadiums. The new law does not
apply to private residences, except when used as a licensed childcare, adult day
care, or health care facility. The law does not apply to hotel and motel rooms
rented to guests that are designated as smoking rooms. However, no more than
20% of rooms rented to guests may be designated as smoking and all smoking
rooms on the same floor must be contiguous. The law also excludes retail tobacco
stores and private clubs and businesses that have no employees (except for when
club or business is being used for a public function).

3. Q: Doesthe new law allow smoking in rooms with independently ventilated
enclosed smoking areas?

A: No. The law does not allow any exemption for independently ventilated
enclosed smoking areas.

4. Q: Canlstep outside a building and smoke?
A: Yes, as long as you remain at least 10 feet from the entrance to any entrance, .
exit, window or ventilation unit of any enclosed area where smoking is prohibited. A
greater distance may be imposed by the property owner.

5. Q: Who will enforce the law?
A: Primary enforcement will rest with the Danville Police Department.

6. Q: Who can be cited for violating the law?

Boyle County Health Department 448 South Third Street Danville, KY 40422 (859) 236-2053
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A: Individual offenders as well as the building owner, manager, operator or person
in control of the public place or place of employment.

7. Q: What should | do if someone refuses to stop smoking in my establishment?
A: You should immediately ask the person that is smoking to stop smoking. If the
person violating the ordinance does not stop smoking, the owner, manager,
~ operator, or employee shall ask the person to leave the premises. If the person in
violation refuses to leave, the owner, manager, operator, or employee shall call the

police. In no event is an owner or agent of the premises to forcibly remove an
individual in violation of the ordinance.

8. Q. What are the penalties for breaking this law?
A: For an individual who is found smoking:
e up to $50.00 for first offense
e up to $100.00 for second offense

For a person who owns, manages, operates, or otherwise controls a public place
or place of employment who fails to comply with the ordinance:

e up to $100.00 for first violation within a one year period
¢ upto $200.00 for a second violation within one year
¢ up to $250.00 for each additional violation within one year

9. Q: Doesthe law prohibit smoking in public parks or other outdoor arenas?

A: The law does not prohibit smoking in public parks. The law does prohibit
smoking in outdoor arenas.

10. Q: How do | report a violation of the smoking ordinance?
A: Contact the Danville Police Department at (859) 238-1220. DO NOT CALL 911.

11. Q: Where can ! get No Smoking signs?
A: Contact the Health Department at (859) 236-2053.

12. Q: Who do | contact for information about quitting smoking?

A: You may contact the Boyle County Health Department Tobacco Cessation
Program at (859) 236-2053.

13. Q: What if | have questions regarding my building or business?
A: Questions can be addressed to the Police Department at (859) 238-1224.

Boyle County Health Department 448 South Third Street Danville, KY 40422 (859) 236-2053
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CITY OF DANVILLE
| ORDINANCE NO. ————73

(U]

AN ORDINANCE RELATED TO THE PROTECTION OF PUBLIC HEALTH AND
WELFARE BY REGULATING SMOKING IN PUBLIC PLACES AND PLACES OF
EMPLOYMENT

Whereas, the Board of Commissioners of the City of Danville. pursuant to KRS

| 61.165, adopted Ordinance No # 1733 | regulating smoking in and on all
properties owned or used by the City of Danville, but requiring the City to “provide
accessible indoor smoking areas in buildings where smoking is otherwise restricted”; and

Whereas, KRS 61.165 has been amended and no longer requires.that indoor
smoking areas be provided in buildings where smoking is prohibited; and

Whereas, the Commission has received and considered the results of an Indoor
Air Quality assessment of certain establishments and places of employment in Boyle
County, facilitated by the Boyle County Health Department, which study establishes that
employvees who work in Boyle County venues where smoking is allowed are exposed to
pollution levels two times the annual Environmental Protection Agency (EPA) exposure
standards for fine particle air pollution, that levels of indoor air pollution in Boyle County
are 6.5 times higher in restaurants with smoking compared to nonsmoking restaurants.
and that the level of indoor air pollution in Boyle County is 8.1 times higher than that in
smoke-free cities around the United States; and

Whereas, the Board of Commissioners has made findings establishing that the
smoking of tobacco products produces a form of air pollution, a danger to health and a
material public nuisance and, after significant study and debate of the issues, deems it to
be in the best interest of the citizens of the City of Danville, Kentucky, to adopt this
regulation of smoking in all public places and places of employment within the City of
Danville;

Now, therefore, be it ordained by the Board of Commissioners of the Citv of
Danville as follows:

SECTION 1. Findings and Intent: The Board of Commissioners of the City of Danville
finds that:

A. According to numerous studies, tobacco smoke is a major contributor to
indoor air pollution. Breathing secondhand smoke is a cause of disease in
healthy non-smokers.  These diseases include heart disease, stroke,
respiratory disease and lung cancer. The National Cancer Institute
determined in 1999 that secondhand smoke is responsible for the early deaths
of up to 65,000 Americans annually. (National Cancer Institute (NCI).



The Public’s Health Service’s National Toxicology Program (NTP) has listed
secondhand smoke as a known carcinogen. (Environmental Health
Information Service (EHIS).

Secondhand smoke is particularly hazardous to the elderly, individuals with
cardiovascular disease and individuals with impaired respiratory function,
including asthmatics and those with obstructive airways disease. Children
exposed to secondhand smoke have an increased risk of asthma, respiratory
infections, Sudden Infant Death Syndrome (SIDS), developmental
abnormalities and cancer. (California Environmental Protection Agency (Cal
EPA).

The US Surgeon General has determined that the simple separation of
smokers and nonsmokers within the same air space may reduce, but does not
eliminate, the exposure of nonsmokers to secondhand smoke. (Department
of Health and Human Services).

Accordingly, the Board of Commissioners of the City of Danville adopts the foregoing as
justification for this Ordinance, the purpose of which is

1. To protect the public health and welfare by prohibiting smoking in
public places and places of employment; and

To guarantee the right of nonsmokers to breathe smoke-free air; and
To recognize that the public’s need to breathe smoke-free air shall
have priority over the individual’s desire to smoke.

W

SECTION 2. Definitions: The following words and phrases, whenever used in this
Ordinance, shall be construed as defined in this section:

A.

“Business” means a sole proprietorship, partnership, joint venture,
corporation, or other business entity, either for-profit or not-for profit,
including retail establishments where goods or services are sold;
professional corporations and other entities where legal, medical, dental,
engineering, or other professional services are delivered; and private clubs.
“Employee” means a person who is employed by an employer in
consideration for direct or indirect monetary wages or profit, and a person
who volunteers his or her services for a business. '

“Employer” means a person, business, association, municipal corporation,
or trust, with one or more employees.

“Enclosed Area” means all space between a floor and ceiling that is closed
in on all sides by doors, walls, or windows, whether open or closed, the
combination of which extend from the floor to the ceiling. A wall includes
any physical barrier, whether temporary or permanent.

“Health Care Facility” means an office or institution providing care or
treatment of diseases, whether physical, mental, or emotional, or other
medical, physiological, or psychological conditions, including but not
limited to hospitals, rehabilitation hospitals or other clinics, including
weight control clinics, nursing homes, homes for the aging or chronically



ill, laboratories, and offices of surgeons, chiropractors, physical therapists.
physicians, dentists, and all specialists within these professions. This
definition shall include all waiting rooms, hallways, private rooms, semi-
private rooms, and wards within health care facilities.

“Place of Employment” means any area under the control of a public or
private emplover that employees normally frequent during the course of
employment, including, but not limited to, common work areas,
auditoriums, private offices, elevators, medical facilities, stairs, employee
lounges, restrooms, conference and meeting rooms, classrooms, cafeterias,
hallways, and work vehicles. A private residence is not a “place of
employment™ unless it is used as a childcare, adult day care or health care
facility.

“Private Club” means an organization, whether incorporated or not, which
is the owner, lessee, or occupant of a building or portion thereof exclusively
for club purposes at all times, which is operated solely for a recreational,
fraternal, social, patriotic, political, benevolent, or athletic purpose, but not
for pecuniary gain, and which only sells alcoholic beverages incidental to
its operation. The affairs and management of the organization are
conducted by a board of directors, executive committee, or similar body
chosen by the members at an annual meeting. The organization has
established by-laws and/or a constitution to govem its activities. The
organization has been granted an exemption from the payment of federal
income tax as a club under 26 U.S.C. Section 501.

“Public Place™ means an enclosed area to which the public is invited or in
which the public is permitted, including, but not limited to, banks, bars,
educational facilities, health care facilities, hotel and motel lobbies,
laundromats, polling places, reception areas, restaurants, retail food
production and marketing/grocery establishments, retail service
establishments, retail stores, shopping malls, sports arenas, theaters and
facilities primarily used for exhibiting any motion picture, stage drama,
lecture, musical recital, or similar performance, bingo halls, gaming
facilities, waiting rooms and public transportation facilities . A public
transportation facility would include depots, shelters, buses, and taxis.
Also considered public places would be elevators, common areas of
apartment buildings, condominiums, or other multi-unit residential
facilities. A private club is a “public place” when being used for a function
to which the general public is invited. A private residence is not a “public
place” unless it is used as a childcare, adult day care, or health care facility.
“Restaurant” means an eating establishment, including but not limited to,
coffee shops, cafeterias, sandwich stands, and private and public school
cafeterias, which gives or offers for sale food to the public, guests, or
employees, as well as kitchens and catering facilities in which food is
prepared on the premises for serving elsewhere. The term “restaurant”
shall include a bar area within the restaurant.



J. “Retail Tobacco Store” means a retail store utilized primarily for the sale
of tobacco products and accessories and in which the sale of other products
is merely incidental.

K. “Service Line” means an indoor line in which one (1) or more persons are
waiting for or receiving service of any kind, whether or not the service
involves the exchange of money.

L.  “Shopping Mall” or “Flea Markets” means an enclosed public walkway or
hall area that serves to connect retail, professional establishments, or

booths.

M. “Smoking” means inhaling, exhaling, burning, or carrying any lighted
cigar, cigarette, pipe, or other combustible tobacco product.

N.  “Sports Arena” means sports pavilions, stadiums, gyms, health spas, boxing

arenas, swimming pools, roller and ice rinks, bowling alleys, and other
similar places where members of the general public assemble to engage in
physical exercise, participate in athletic competition, or witness sports, or
other events.

SECTION 3. Application of Ordinance to City-Owned or City-Operated Facilities:

Facilities, including all buildings and vehicles, owned or operated by the City,
shall constitute “public places” as defined in Section 2, and shall be governed by
this Ordinance. In addition to penalties established by this Ordinance, a violation
of this policy by a city employee on or in City property will be cause for
disciplinary measures against such employee by supervisory personnel under
employee policies and procedures.

SECTION 4. Prohibition of Simoking in Enclosed Public Places:

Smoking is prohibited in all enclosed public places as defined in Section 2 above,
within the City of Danville, Kentucky.

SECTION 5. Prohibition of Smoking in Places of Employment:

A. Smoking is prohibited in all enclosed places of employment.

B. This prohibition on smoking shall be communicated to all existing employees
by the effective date of this Ordinance and to all prospective employees upon
their application for employment.

SECTION 6. Prohibition of Smoking in Qutdoor Arenas and Stadiums:

Smoking is prohibited in the seating areas of all outdoor arenas, stadiums and
amphitheaters.



SECTION 7. Reasonable Distance:

Any designated outdoor smoking areas shall occur at a reasonable distance from
any entrance, exit, window or ventilation units of any enclosed area where
smoking is prohibited to insure that tobacco smoke does not enter the area
through entrances, windows, ventilation systems or any other means. In no
instance shall a designated outdoor smoking area be permitted within ten (10) feet
from the entrance to any enclosed area. A greater distance may be imposed by the
property owner.

SECTION 8. Where Smoking is Not Regulated:

Notwithstanding any other provision of this Ordinance to the contrary, the
following areas shall be exempt from the provisions of Section 4 and 5:

A. Private residences, except when used as a licensed child care, adult day care
or health care facility.

B. Hotel and motel rooms that are rented to guests and are designated as smoking
rooms; provided, however, that not more than twenty percent (20%) of rooms
rented to guests in a hotel or motel may be so designated. All smoking rooms
on the same floor must be contiguous. Smoke from the designated smoking
rooms shall not infiltrate into areas where smoking is prohibited under the
provisions of this Ordinance. The status of rooms as smoking or nonsmoking
may not be changed, except to add additional nonsmoking rooms.

C. Retail tobacco stores, provided that smoke from these premises does not
infiltrate into areas where smoking is prohibited under thé provisions of this
Ordinance.

D. Private clubs and businesses that have no employees; provided that when such
clubs or businesses are being used for functions to which the general public is
invited, the prohibitions set out in Sections 4 and 5 shall apply, provided that
smoke from these premises does not infiltrate into areas where smoking is
prohibited under the provisions of this Ordinance.

E. Outdoor areas of places of employment, except those covered by the
provisions of Sections 6 and 7, provided that smoke from these premises does
not infiltrate into areas where smoking is prohibited under the provisions of
this Ordinance.

SECTION 9. Declaration of Establishment as Non-Smoking:

Notwithstanding any other provision of this Ordinance, an owner, operator,
manager or other authorized person in control of an establishment, facility, or
outdoor area may declare that entire establishment, facility, or outdoor area as a
nonsmoking place regardless of its designation under this Ordinance. In such
areas designated as non-smoking, signs must be posted according to the



specifications listed in Section 10 and smoking will not be allowed as if those
areas were subject to the prohibitions of Sections 4 through 6 of this Ordinance.

SECTION 10. Posting of Signs:

A. “No Smoking” signs or the international “No Smoking” symbol (consisting of
a pictorial representation of a buming cigarette enclosed in a red circle with a
red bar across it) shall be clearly and conspicuously posted in every area
where smoking is prohibited by this Ordinance, by the owner, operator,
manager or other person having control of such building or other area.

B. Every area where smoking is prohibited by this Ordinance shall have posted at
every entrance a conspicuous sign clearly stating that smoking is prohibited.

SECTION 11. Ashtrays: Spent Smoking Materials:

All ashtrays shall be removed from any area within which this Ordinance or the
owner, operator, manager, or other person having control of the area prohibits
smoking, except for ashtrays displayed for sale and not for use on the premises.
Spent smoking materials shall be properly discarded and not littered on the
grounds of any property, including the City sidewalks.

SECTION 12. Non-Retaliation and Non-Waiver of Rights:

A. No person or employer shall discharge, refuse to hire or in any manner
retaliate against any employee, applicant for employment, or customer
because such employee, applicant, or customer exercises any right to a
smoke-free environment afforded by this Ordinance.

B. An employee who continues to work in a setting where an employer allows
smoking in violation of this Ordinance does not waive or otherwise surrender
any legal rights the employee may have against the employer or any other

party.
SECTION 13. Enforcement:

A. The City Fire Department, the Code Enforcement Officers, the City Police,
and all other City officials or employees designated by the City Manager shall
enforce this Ordinance.

B. Notice of the provisions of this Ordinance shall be given to all applicants for a
business license in the City of Danville.

C. Any citizen who desires to register a complaint under this Ordinance may
initiate enforcement with any of the authorized persons listed above.

D. The Fire Department, or other individuals listed above that are in an
establishment performing otherwise legal inspections, shall inspect for
compliance with this Ordinance.



E. If an owner, manager, operator, or employee of an establishment subject to
this Ordinance observes a person violating the Ordinance, he or she shall
immediately direct the person in violation to stop smoking. If the person
violating the Ordinance does not stop smoking, the owner, manager, operator,
or employee shall ask the person to leave the premises. If the person in
violation refuses to leave, the owner, manager, operator, or employee shall
call the police.

In no event is an owner or agent of the premises to forcibly remove the person
violating the Ordinance. Compliance is achieved under this subsection if the
owner or agent of the premises follows these steps.

F. Notwithstanding any other provision of this Ordinance, the City, an employee

or any person aggrieved by a failure to comply with this Ordinance, whether
by commission or omission, including violations on the part of an owner,
manager, operator, or other person(s) in control of a public place or a place of
employment covered by this Ordinance may bring legal action to enforce this
Ordinance, either by civil action seeking injunctive relief or by criminal
complaint in a court of competent jurisdiction.

SECTION 14. Violations and Penalties:

A

A person who smokes in an area where smoking is prohibited by the provisions
of this Ordinance shall be guilty of a violation, punishable by a fine not
exceeding fifty dollars (§50.00) for the first offense and a fine not exceeding one
hundred dollars ($100.00) for the second offense..

A person who owns, manages, operates, or otherwise controls a public place or
place of employment and who fails to comply with the provisions of this
Ordinance shall be guilty of a violation, punishable by:

1. A fine not exceeding one hundred dollars ($100.00) for a first violation
within a one-year (1) period.

2. A fine not exceeding two hundred dollars ($200.00) for a second
violation within one (1) year.

3. A fine not exceeding two hundred and fifty dollars ($250.00) for each
additional violation within one (1) year.

In addition to the fines established by this section, violations of this Ordinance by
a person who owns, manages, operates, or otherwise controls a public place or
place of employment may result in the suspension or revocation of any permit or
license issued to the person for the premises on which the violation occurred.
Violation of this Ordinance is declared to be a public nuisance, which may be
abated by the City or its designated agents by restraining order, preliminary and
permanent injunction, or other means provided for by law. The City may recover
the reasonable costs of any court enforcement action seeking abatement of this
nuisance. .

Each day on which a violation of this Ordinance occurs shall be considered a
separate and distinct violation.



SECTION 15. Public Education:

The City of Danville shall seek the assistance of the Boyle County Health Department to
provide a continuing education program to explain and clarify the purposes and
requirements of this regulation to citizens affected by it, and to guide owners, operators,
and managers in their compliance with it. Such programs may include publication of a
brochure for affected businesses and individuals explaining the provisions of this
Ordinance.

SECTION 16. Governmental Agency Cooperation:

The City requests the assistance of the agencies listed in Section 13 of this document in
order to effectively implement this Ordinance.

SECTION 17. Other Applicable Laws:

This Ordinance shall not be interpreted or construed to permit smoking where it is
otherwise restricted by other applicable laws.

SECTION 18. Construction:

This Ordinance shall be construed so as to further its stated purposes.

SECTION 19. Severability:

If any provision, clause, sentence, or paragraph of this Ordinance or its application to any
person or factual context shall be held invalid, that invalidity shall not affect the
remaining provisions of this Ordinance, which may be given effect independent of the
provision or application declared invalid.

SECTION 20. Repealer

Ordinance 1683, which is found in Section 9-7 of the Danville Code of Ordinances, is
repealed by this new Ordinance.

SECTION 21. Effective Date:

This Ordinance shall be effective no later than ninety (90) days from and after passage
and publication.

HUGH COOMER, MAYOR

ATTEST:



DONNA PEEK, CITY CLERK

| Given 1® Reading and Passed this _14th  day of April

| Given 2™ Reading and Passed this _28th  day of April

| Publication Dates: _ May 8. 2008 and

, 2008.

. 2008.



